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and on the waybill, are sufficient to 
identify the regulated article; and 

(b) The carrier must furnish the cer-
tificate or limited permit authorizing 
movement of a regulated article to the 
consignee at the shipment’s destina-
tion. 

§ 301.89–11 Costs and charges. 

The services of the inspector during 
normal business hours will be furnished 
without cost to persons requiring the 
services. 

The user will be responsible for all 
costs and charges arising from inspec-
tion and other services provided out-
side of normal business hours. 

§ 301.89–12 Cleaning, disinfection, and 
disposal. 

(a) Mechanized harvesting equipment 
that has been used to harvest host 
crops that test positive for Karnal bunt 
based on the presence of bunted kernels 
must be cleaned and, if disinfection is 
determined to be necessary by an in-
spector, disinfected in accordance with 
part 305 of this chapter prior to move-
ment from a regulated area. 

(b) Seed conditioning equipment that 
was used in the conditioning of seed 
that was tested and found to contain 
spores or bunted kernels of Tilletia 
indica must be cleaned and disinfected 
in accordance with part 305 of this 
chapter prior to being used in the con-
ditioning of seed that has tested nega-
tive for the spores of Tilletia indica or 
to being moved from a regulated area. 

(c) Any grain storage facility, includ-
ing on-farm storage, that is used to 
store seed that has tested bunted-ker-
nel or spore positive or grain that has 
tested bunted-kernel positive must be 
cleaned and, if disinfection is deter-
mined to be necessary by an inspector, 
disinfected in accordance with part 305 
of this chapter if the facility will be 
used to store grain or seed in the fu-
ture. 

(d) Conveyances used to move bunt-
ed-kernel-positive host crops, including 
trucks, railroad cars, and other con-
tainers, that have sloping metal sides 
leading directly to a bottom door or 
slide chute, are self cleaning, and will 
not be required to be cleaned and dis-
infected. 

(e) Spore-positive wheat, durum 
wheat, or triticale seed that has been 
treated with any chemical that renders 
it unfit for human or animal consump-
tion must be disposed of by means of 
burial under a minimum of 24 inches of 
soil in a nonagricultural area that will 
not be cultivated or in an approved 
landfill. 

[69 FR 8096, Feb. 23, 2004, as amended at 75 
FR 4241, Jan. 26, 2010] 

§ § 301.89–13—–14 [Reserved] 

§ 301.89–15 Compensation for growers, 
handlers, and seed companies in 
the 1999–2000 and subsequent crop 
seasons. 

Growers, handlers, and seed compa-
nies are eligible to receive compensa-
tion from the United States Depart-
ment of Agriculture (USDA) for the 
1999–2000 and subsequent crop seasons 
to mitigate losses or expenses incurred 
because of the Karnal bunt regulations 
and emergency actions, as follows: 

(a) Growers, handlers, and seed compa-
nies in areas under first regulated crop 
season. Growers, handlers, and seed 
companies are eligible to receive com-
pensation for the loss in value of their 
wheat in accordance with paragraphs 
(a)(1) and (a)(2) of this section if: The 
wheat was grown in a State where the 
Secretary has declared an extraor-
dinary emergency; and the wheat was 
grown in an area of that State that be-
came regulated for Karnal bunt after 
the crop was planted, or for which an 
Emergency Action Notification (PPQ 
Form 523) was issued after the crop was 
planted; and the wheat was grown in an 
area that remained regulated or under 
Emergency Action Notification at the 
time the wheat was sold. Growers and 
handlers of wheat grown in Oklahoma 
during the 2000–2001 growing season are 
eligible to receive compensation if the 
wheat was commingled in storage with 
wheat that meets the above require-
ments of this paragraph. Growers, han-
dlers, and seed companies in areas 
under the first regulated crop season 
are eligible for compensation for 1999– 
2000 or subsequent crop season wheat 
and for wheat inventories in their pos-
session that were unsold at the time 
the area became regulated. The com-
pensation provided in this paragraph is 
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for wheat grain, certified wheat seed, 
wheat held back from harvest by a 
grower in the 2000–2001 growing season 
for use as seed in the next growing sea-
son, and wheat grown with the inten-
tion of producing certified wheat seed. 

(1) Growers. Growers of wheat in an 
area under the first regulated crop sea-
son, who sell wheat that was tested by 
APHIS and found positive for Karnal 
bunt prior to sale, or that was tested 
by APHIS and found positive for 
Karnal bunt after sale and the price re-
ceived by the grower is contingent on 
the test results, are eligible to receive 
compensation as described in para-
graphs (a)(1)(i) and (a)(1)(ii) of this sec-
tion. However, compensation for posi-
tive-testing wheat will not exceed $1.80 
per bushel under any circumstances. 

(i) If the wheat was grown under con-
tract and a price was determined in the 
contract before the area where the 
wheat was grown became regulated, 
compensation will equal the contract 
price minus the actual price received 
by the grower. 

(ii) If the wheat was not grown under 
contract or a price was determined in 
the contract after the area where the 
wheat was grown became regulated, 
compensation will equal the estimated 
market price for the relevant class of 
wheat (meaning type of wheat, such as 
durum or hard red winter) minus the 
actual price received by the grower. 
The estimated market price will be cal-
culated by APHIS for each class of 
wheat, taking into account the prices 
offered by relevant terminal markets 
(animal feed, milling, or export) during 
the harvest months for the area, with 
adjustments for transportation and 
other handling costs. Separate esti-
mated market prices will be calculated 
for certified wheat seed and wheat 
grown with the intention of producing 
certified wheat seed, and wheat grain. 

(2) Handlers and seed companies. Han-
dlers and seed companies who sell 
wheat grown in an area under the first 
regulated crop season are eligible to re-
ceive compensation only if the wheat 
was not tested by APHIS prior to pur-
chase by the handler or seed company, 
but was tested by APHIS and found 
positive for Karnal bunt after purchase 
by the handler or seed company, as 
long as the price to be paid is not con-

tingent on the test results. Compensa-
tion will equal the estimated market 
price for the relevant class of wheat 
(meaning type of wheat, such as durum 
or hard red winter) minus the actual 
price received by the handler or seed 
company. The estimated market price 
will be calculated by APHIS for each 
class of wheat, taking into account the 
prices offered by relevant terminal 
markets (animal feed, milling, or ex-
port) during the harvest months for the 
area, with adjustments for transpor-
tation and other handling costs. Sepa-
rate estimated market prices will be 
calculated for certified wheat seed and 
wheat grown with the intention of pro-
ducing certified wheat seed, and wheat 
grain. However, compensation will not 
exceed $1.80 per bushel under any cir-
cumstances. 

(b) Growers, handlers, and seed compa-
nies in previously regulated areas. For 
the 1999–2000 crop season and the 2000– 
2001 crop season only, growers, han-
dlers, and seed companies are eligible 
to receive compensation for the loss in 
value of their wheat in accordance with 
paragraphs (b)(1) and (b)(2) of this sec-
tion if: The wheat was grown in a State 
where the Secretary has declared an 
extraordinary emergency; and the 
wheat was grown in an area of that 
State that became regulated for Karnal 
bunt before the crop was planted, or for 
which an Emergency Action Notifica-
tion (PPQ Form 523) was issued before 
the crop was planted; and the wheat 
was grown in an area that remained 
regulated or under Emergency Action 
Notification at the time the wheat was 
sold. Growers, handlers, and seed com-
panies in previously regulated areas 
will not be eligible for compensation 
for wheat from the 2001–2002 and subse-
quent crop seasons; except that, for 
growers or handlers of wheat harvested 
in any field in the Texas counties of 
Archer, Baylor, Throckmorton, and 
Young during the 2000–2001 crop season 
that has not been found to contain a 
bunted wheat kernel, this requirement 
applies to compensation for wheat from 
the 2002–2003 and subsequent crop sea-
sons. The compensation provided in 
this paragraph is for wheat grain, cer-
tified wheat seed, and wheat grown 
with the intention of producing cer-
tified wheat seed. 

VerDate Mar<15>2010 09:33 Feb 15, 2013 Jkt 229016 PO 00000 Frm 00153 Fmt 8010 Sfmt 8010 Y:\SGML\229016.XXX 229016rm
aj

et
te

 o
n 

D
S

K
2T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



144 

7 CFR Ch. III (1–1–13 Edition) § 301.89–15 

(1) Growers. Growers of wheat in a 
previously regulated area who sell 
wheat that was tested by APHIS and 
found positive for Karnal bunt prior to 
sale, or that was tested by APHIS and 
found positive for Karnal bunt after 
sale and the price received by the grow-
er is contingent on the test results, are 
eligible to receive compensation at the 
rate of $.60 per bushel of positive test-
ing wheat. 

(2) Handlers and seed companies. Han-
dlers and seed companies who sell 
wheat grown in a previously regulated 
area are eligible to receive compensa-
tion only if the wheat was not tested 
by APHIS prior to purchase by the han-
dler, but was tested by APHIS and 
found positive for Karnal bunt after 
purchase by the handler or seed com-
pany, as long as the price to be paid by 
the handler or seed company is not 
contingent on the test results. Com-
pensation will be at the rate of $.60 per 
bushel of positive testing wheat. 

(c) To claim compensation. Compensa-
tion payments to growers, handlers, 
and seed companies under paragraphs 
(a) and (b) of this section will be issued 
by the Farm Service Agency (FSA). 
Claims for compensation for the 1999– 
2000 crop season must be received by 
FSA on or before December 4, 2001. 
Claims for compensation for subse-
quent crop seasons must be received by 
FSA on or before March 1 of the year 
following that crop season. The Admin-
istrator may extend the deadline, upon 
request in specific cases, when unusual 
and unforeseen circumstances occur 
that prevent or hinder a claimant from 
requesting compensation on or before 
these dates. To claim compensation, a 
grower, handler, or seed company must 
complete and submit to the local FSA 
county office the following documents: 

(1) Growers, handlers, and seed compa-
nies. A grower, handler, or seed com-
pany must submit a Karnal Bunt Com-
pensation Claim form, provided by 
FSA. If the wheat was grown in an area 
that is not a regulated area, but for 
which an Emergency Action Notifica-
tion (PPQ Form 523) (EAN) has been 
issued, the grower, handler, or seed 
company must submit a copy of the 
EAN. Growers, handlers, and seed com-
panies must also submit a copy of the 
Karnal bunt certificate issued by 

APHIS that shows the Karnal bunt test 
results, and verification as to the ac-
tual (not estimated) weight of the 
wheat that tested positive (such as a 
copy of a facility weigh ticket, or other 
verification). For compensation claims 
for wheat seed, a grower or seed com-
pany must submit documentation 
showing that the wheat is either cer-
tified seed or was grown with the in-
tention of producing certified seed 
(this documentation may include one 
or more of the following types of docu-
ments: an application to the State seed 
certification agency for field inspec-
tion; a bulk sale certificate; certifi-
cation tags or labels issued by the 
State seed certification agency; or a 
document issued by the State seed cer-
tification agency verifying that the 
wheat is certified seed); 

(2) Growers. In addition to the docu-
ments required in paragraph (c)(1) of 
this section, growers must submit a 
copy of the receipt for the final sale of 
the wheat, showing the total bushels 
sold and the total price received by the 
grower. Growers compensated under 
paragraph (b)(1) of this section (pre-
viously regulated areas) whose wheat 
was not tested prior to sale must sub-
mit documentation showing that the 
price paid to the grower was contin-
gent on test results (such as a copy of 
the receipt for the final sale of the 
wheat or a copy of the contract the 
grower has for the wheat, if this infor-
mation appears on those documents). 

(3) Handlers and seed companies. In ad-
dition to the documents required in 
paragraph (c)(1) of this section, han-
dlers and seed companies must submit 
a copy of the receipt for the final sale 
of the wheat, showing the total bushels 
sold and the total price received by the 
handler or seed company. The handler 
or seed company must also submit doc-
umentation showing that the price 
paid or to be paid to the grower is not 
contingent on the test results (such as 
a copy of the receipt for the purchase 
of the wheat or a copy of the contract 
the handler or seed company has with 
the grower, if this information appears 
on those documents). 

(d) Special allowance for negative 
wheat grown in Archer, Baylor, 
Throckmorton, and Young Counties, TX, 
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in the 2000–2001 growing season. Notwith-
standing any other provision of this 
section, wheat that was harvested from 
fields in Archer, Baylor, 
Throckmorton, or Young Counties, TX, 
in the 2000–2001 growing season, and 
that tested negative for Karnal bunt 
after harvest, is eligible for compensa-
tion in accordance with paragraph (a) 
of this section. 

(e) Special allowance for disposal costs 
for treated uncertified wheat seed in Ar-
cher, Baylor, Throckmorton, and Young 
Counties, TX, in the 2000–2001 growing 
season. Notwithstanding any other pro-
vision of this section, growers in Ar-
cher, Baylor, Throckmorton, or Young 
Counties, TX, who own treated 
uncertified wheat seed that tested posi-
tive for Karnal bunt spores during the 
2000–2001 growing season are eligible for 
compensation in accordance with this 
paragraph. The grower is eligible for 
compensation for the costs of disposing 
of such wheat seed, by burial on the 
grower’s premises, by burial at a land-
fill, or through another means ap-
proved by APHIS. The compensation 
for disposing of wheat seed by burial on 
the grower’s premises is $1.00 per bush-
el. The compensation for disposing of 
wheat seed by burial at a landfill, or 
through another means approved by 
APHIS, is the actual cost of disposal, 
up to $1.20 per bushel, as verified by re-
ceipts for disposal costs. To apply for 
this compensation, the grower must 
submit a Karnal Bunt Compensation 
Claim form, provided by FSA, and 
must also submit a copy of the Karnal 
bunt certificate issued by APHIS that 
shows the Karnal bunt test results, and 
verification as to the actual (not esti-
mated) weight of the uncertified wheat 
seed that tested positive for spores 
(such as a copy of a facility weigh tick-
et, or other verification). For seed dis-
posed of by burial at a landfill the 
grower must also submit one or more 
receipts for the disposal costs of the 
uncertified wheat seed, showing the 
total bushels destroyed and the total 
disposal costs (landfill fees, transpor-
tation costs, etc.). 

[63 FR 31599, June 10, 1998, as amended at 64 
FR 34113, June 25, 1999; 66 FR 40842, Aug. 6, 
2001; 67 FR 21566, May 1, 2002] 

§ 301.89–16 Compensation for grain 
storage facilities, flour millers, Na-
tional Survey participants, and cer-
tain custom harvesters and equip-
ment owners or lessees for the 
1999–2000 and subsequent crop sea-
sons. 

Owners of grain storage facilities, 
flour millers, and participants in the 
National Karnal Bunt Survey are eligi-
ble to receive compensation from the 
United States Department of Agri-
culture (USDA) for the 1999–2000and 
subsequent crop seasons to mitigate 
losses or expenses incurred because of 
the Karnal bunt regulations and emer-
gency actions, as follows: 

(a) Decontamination of grain storage 
facilities. Owners of grain storage facili-
ties that are in States where the Sec-
retary has declared an extraordinary 
emergency, and who have decontami-
nated their grain storage facilities pur-
suant to either an Emergency Action 
Notification (PPQ Form 523) issued by 
an inspector or a letter issued by an in-
spector ordering decontamination of 
the facilities, are eligible to be com-
pensated, on a one time only basis for 
each facility for each covered crop year 
wheat, for up to 50 percent of the direct 
cost of decontamination. However, 
compensation will not exceed $20,000 
per grain storage facility (as defined in 
§ 301.89–1). General clean-up, repair, and 
refurbishment costs are excluded from 
compensation. Compensation payments 
will be issued by APHIS. To claim com-
pensation, the owner of the grain stor-
age facility must submit to an inspec-
tor records demonstrating that decon-
tamination was performed on all struc-
tures, conveyances, or materials or-
dered by APHIS to be decontaminated. 
The records must include a copy of the 
Emergency Action Notification or the 
letter from an inspector ordering de-
contamination, contracts with individ-
uals or companies hired to perform the 
decontamination, receipts for equip-
ment and materials purchased to per-
form the decontamination, time sheets 
for employees of the grain storage fa-
cility who performed activities con-
nected to the decontamination, and 
any other documentation that helps 
show the cost to the owner and that de-
contamination has been completed. 
Claims for compensation for the 1999– 
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